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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)13 Responsive to communication(s) filed on 11 February 2005 . 
2a)l3 This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) M Claim(s) 1-20 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) 13 Claim(s) 1-20 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)13 The drawing(s) filed on 26 September 2001 is/are: a)E3 accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d), 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 1 1 9 
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DETAILED ACTION 
Claim Objections 

1 . Claim 8 is objected to because of the following informalities: 

In claim 8, line 10, the phrase begins with "value, obtaining from...". It appears 
that this is a typographical error. Appropriate correction is required. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claim 5 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

In claim 5, applicant recites, "modulating the optical signal to carry a first set of 
data, and... modulating the center wavelength of the optical signal to carry a second set 
of data." As originally filed, the figures and the specification disclosed the first 
modulation appears to be the modulation by the dither signal and the second 
modulation is modulation to impose MPLS data signal. Therefore, based on this it is 
unclear how a first set of data is modulated. The first modulation by the dither signal 
does not contain any set of data. Does the applicant refer to the dither modulation as 
the first set of data modulation? 
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Double Patenting 

4. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 

USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and, In re Thorington, 
418 F.2d 528, 1 63 USPQ 644 (CCPA 1 969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1 .130(b). 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

5. Claims 1 and 1 9 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-4, 15-18, 21- 
22, 31-32 of U.S. Patent No. 6,738,187. Although the conflicting claims are not 
identical, they are not patentably distinct from each other because claims in the present 
invention and claims in the patent are similar. 
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Regarding claims 1 and 9 (as far as understood), both the present invention and 
the patent discloses: 

an optical filter having a passband including a center wavelength; 

a modulation system to modulate the center wavelength of the optical signal (in 
claim 2, the patent discloses mechanism for applying a dither modulation); and, 

The patent differ from the claimed invention in that the patent does not 
specifically disclose a mechanism for generating the an optical signal including the 
center wavelength. However, as discussed in claim 1 , the patent discloses generating 
an amplified output optical signal including a center wavelength, therefore it would have 
been obvious that there exist a mechanism for generating such optical signal. 

6. Claims 1 and 19 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1, 18 and 20 of 
U.S. Patent No. 6,751,014. Although the conflicting claims are not identical, they are 
not patentably distinct from each other because claims in the present invention and 
claims in the patent are similar. 

Regarding claims 1 and 9 (as far as understood), both the present invention and 
the patent discloses: 

laser pump signal including center wavelength; 

an optical filter having a passband including a center wavelength (see preamble 
of claim 1); 
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a modulation system to modulate the center wavelength of the optical signal (in 
claim 2, the patent discloses mechanism for applying a dither modulation); and, 

The patent differs from the claimed invention in that the patent does not 
specifically disclose generating an optical signal including the center wavelength. 
However, as discussed in claim 1, the patent discloses generating a laser pump signal 
including a center wavelength, therefore, it would have been obvious that the laser 
pump signal is an optical signal. 

7. Claims 1 and 19 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1,2, 13, 14, 25, 
26, 28 and 29 of U.S. Patent No. 6,597,840. Although the conflicting claims are not 
identical, they are not patentably distinct from each other because claims in the present 
invention and claims in the patent are similar. 

Regarding claims 1 and 9 (as far as understood), both the present invention and 
the patent discloses: 

mechanism for generating the an optical signal including the center wavelength 
(see claim 1); 

a modulation system to modulate the center wavelength of the optical signal (in 
claim 2, the patent discloses mechanism for applying a dither modulation); and, 

The patent differs from the claimed invention in that the patent does not 
specifically discloses an optical filter having a passband including a center wavelength. 
However, in claim 1, the patent discloses grating for providing a selective function 
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center wavelength. It is well known that grating passes through or reflects optical signal 
of a particular wavelength. Therefore, it would have been obvious to consider the 
grating as a filter mechanism having a passband function. 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claim 1-6 and 9-20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Epworth et al (US Patent No. 5,777,773). 

Regarding claims 1 and 9 (as far as understood), Epworth et al disclose optical 
frequency control system, as shown in Fig. 5, comprising: 

directing the optical signal (optical signal is generated by laser (1)) through a filter 
mechanism (3) having a passband function (it would have been obvious that the filter 
has passband function); and 

modulating the optical signal (the external modulator (2) modulates the optical 
signal). 

Epworth et al disclose optical control system as discussed above and differs from 
the claimed invention in that Epworth et al do not specifically disclose that the optical 
signal include a center wavelength. However, it is well known that optical signal include 
center wavelength or part of the signal where the signal is at its highest point. 
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Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to provide optical signal with center wavelength. One of ordinary 
skill in the art would have been motivated to select the center wavelength of the optical 
signal in order to provide maximum power level of the signal. 

Regarding claims 2 and 10, in view of the rejection above, Epworth et al further 
show generating a feedback signal representing the difference (the feedback signal or 
error signal is generated and transmitted to the control means); and using said feedback 
signal in a feedback loop to modulate the center wavelength of the optical signal to 
establish said difference between said center wavelengths (the error signal is used to 
control modulation of the laser; see col. 7, lines 5-36). 

Regarding claims 3, and 1 1 , as shown in Fig. 5, Epworth et al show: 

generating a dither signal (dither generator (6) generates dither signal) and 
means for applying the dither signal to modulate the center wavelength of the optical 
signal (the dither signal is used to modulated the laser; see col. 7, lines 5-7). 

Regarding claims 4 and 12 (as far as understood), as shown in Fig. 5, Epworth et 
al shows a feedback signal (error signal) used to adjust the laser. Since the dither 
signal is used to modulate the laser, therefore by adjusting the laser the dither signal is 
also altered. For example, varying intensity of the bias signal of the laser will alter the 
intensity of the dither signal as well. 

Regarding claim 5 (as far as understood) and in view of claim 1 , as shown in Fig. 
5, Epworth et al show the step of modulating the optical signal to carry a first set of data 
(modulation by dither signal), and wherein the step of modulating the center wavelength 
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of the optical signal includes the step of modulating the center wavelength of the optical 
signal to carry a second set of data (modulation by external modulator). 

Regarding claim 6, as discussed above, Epworth et al disclose modulating with a 
second set of data and differ from the claimed invention in that Epworth et al do not 
specifically disclose that the second set of data are information for controlling the 
transmission of optical signals within the network. However, it would have been obvious 
to an artisan of ordinary skill in the art to provide the second set of data for controlling 
transmission of optical signal within the network. It is well known that due to aging and 
temperature fluctuation, laser diodes experience change in its operating parameters. 
Therefore, one of ordinary skill in the art would have been motivated to control 
transmission of optical signal in order to provide optical signal within a desired range of 
operating parameters. 

Regarding claims 13 and 15 (as far as understood), Epworth et al disclose optical 
frequency control system, as shown in Fig. 5, comprising: 

receiving the optical signal (the optical signal is received by element (4)); 

passing the optical signal through a filter mechanism having a passband function 
(element (4) includes a filter element); 

generating a difference signal representing the optical signal (the difference 
signal is the error signal); and 

converting said difference signal to a data value (it would have been obvious that 
the difference is converted to a data value in order to calculate how much control is 
required of the laser diode). 
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Epworth et al disclose optical control system as discussed above and differs from 
the claimed invention in that Epworth et al do not specifically disclose that the optical 
signal include a center wavelength. However, it is well known that optical signal include 
center wavelength or part of the signal where the signal is at its highest point. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to provide optical signal with center wavelength. One of ordinary 
skill in the art would have been motivated to select the center wavelength of the optical 
signal in order to provide maximum power level of the signal. 

Regarding claims 14 and 16, as shown in Fig. 5, Epworth et al show: 

the dither signal is used to encode data in the optical signal (dither modulation) 
and, the circuit includes a subcircuit for processing the dither signal with the difference 
signal to obtained the processed difference signal (the dither signal is phase shifted and 
received by comparator circuit (5) which compare and generate a processed difference 
signal) and converting the processed difference signal to the data value (it would have 
been obvious that the processed difference signal is converted to a data value in order 
to calculate how much control is required of the laser diode). 

Regarding claims 17 and 19 (as far as understood), Epworth et al disclose optical 
frequency control system, as shown in Fig. 5, comprising: 

modulating the optical signal (modulation is performed by either dither 
modulation or external modulation); 

transmitting the optical signal to a receiving device (receiving device is element 
(4); and 
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using the receiving device to process the optical signal to identify the encoded 
data (the receiving device is coupled to the comparator to processed the encoded data; 
processing the encoded data could also identify the encoded data). 

Epworth et al disclose optical control system as discussed above and differs from 
the claimed invention in that Epworth et al do not specifically disclose that the optical 
signal include a center wavelength. However, it is well known that optical signal include 
center wavelength or part of the signal where the signal is at its highest point. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to provide optical signal with center wavelength. One of ordinary 
skill in the art would have been motivated to select the center wavelength of the optical 
signal in order to provide maximum power level of the signal. 

Regarding claims 18 and 20, in view of the rejection above, as shown in Fig. 5, 
Epworth et al show: 

a first circuit (5) to generate a difference signal (error signal) representing the 
difference between the optical signal and a defined value; and, 

a second circuit to convert the difference signal to a data value (a second circuit 
(7) to convert the difference to a data value). 

10. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Epworth 
et al (US Patent No. 5,777,773) in view of Chang et al (US Patent No. 6,674,558). 

Regarding claim 7, as discussed above, Epworth et al disclose optical 
transmission system comprising of modulating means and differ from the claimed 
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invention in that Epworth et al do not specifically disclose that the data are encoded 
according to one or more protocols selected from the group comprising: Multi-Protocol 
Label Switching (MPLS), Tag Switching, Digital Wrapper, Digital Encapsulation, or 
related protocols. However, encoding using such protocol is well known. Chang et al is 
cited to show such well known concept. In col. 4, lines 9-16, Chang et al teach the use 
of tag switching (since applicant claims "one or more protocols", for examination 
purpose, only one protocol is selected which is tag switching). Therefore, it would have 
been obvious to a person of ordinary skill in the art at the time the invention was made 
to encode the optical signal of Epworth et al with tag switching as taught by Chang et al. 
One of ordinary skill in the art would have been motivated to do such in order to provide 
information to the optical signal such as for routing. 

Response to Arguments 

1 1 . Applicant's arguments filed 1 1 February 2005 have been fully considered but 
they are not persuasive. 

With respect to the double patenting rejection, applicant argues that the claims 
on the patents (6,751,014; 6,738,187; 6,597,840) do not described the feature of using 
modulation to encode or represent data. However, since the patents describe 
modulation of dither signal, therefore, such modulation can be considered as encoding. 

Applicant argues that the reference, Epworth et al, cannot be used to encode 
data. However, as shown in Fig. 5, Epworth et al shows external modulator (2) to 
encode data. 
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Applicant argues that Epworth et al do no disclose amplitude modulation of the 
dither signal and therefore, intensity of the dither signal is not varied by varying intensity 
of the bias signal of the laser. However, in col. 7, lines 8-10, Epworth et al disclose that 
dither generator applies modulation of the laser, which causes the output of the laser to 
be amplitude and frequency modulated. Therefore, since the dither signal is amplitude 
modulated, the intensity of the dither signal is varied according to the amplitude 
modulation. 

Applicant argues that Epworth et al do not disclose modulating with a first set of 
data and a second set of data. However, as indicated in the 1 12 2 nd paragraph 
rejection, since applicant discloses only modulation of MPLS data, therefore, modulation 
of the dither signal is considered as another set of data modulation. As discussed 
above, Epworth et al disclose external data modulation and modulation of dither signal, 
which can be considered as another set of data modulation. 

Applicant argues that Epworth et al is not capable of modulating the error signal 
in order to place different amplitude modulated data onto different optical wavelength. 
However, such limitation is not found in the claim. In response to applicant's argument 
that the references fail to show certain features of applicant's invention, it is noted that 
the features upon which applicant relies are not recited in the rejected claim(s). 
Although the claims are interpreted in light of the specification, limitations from the 
specification are not read into the claims. See In re Van Geuns, 988 F.2d 1 181 , 26 
USPQ2d 1057 (Fed. Cir. 1993). 
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Applicant argues that the present application describes modulation of the laser 
and filter offset signal in the same manner as a digital data stream; the laser and filter 
offset signal (or bipolar signal) can be varied to produce meaningful data. However, 
such limitation is not found in the claim. In response to applicant's argument that the 
references fail to show certain features of applicant's invention, it is noted that the 
features upon which applicant relies are not recited in the rejected claim(s). Although 
the claims are interpreted in light of the specification, limitations from the specification 
are not read into the claims. See In re Van Geuns, 988 F.2d 1 181, 26 USPQ2d 1057 
(Fed.Cir. 1993). 

Conclusion 

12. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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1 3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dalzid Singh whose telephone number is (571 ) 272- 
3029. The examiner can normally be reached on Mon-Fri 9am - 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Chan can be reached on (571) 272-3022. The fax phone number for 
the organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



DS 

July 9, 2005 




M. R. SEDIGHIAN 
PRIMARY EXAMINER 



